
SUMMARY 
 
Draft By-Law Number 227-2016 amending the Land Use and Development 
Plan regarding the Destructured Tracts and New Residences to Be Built on 
Areas of Ten Hectares or More 
 
By-Law Object 
 
This by-law aims at allowing the implementation of new residences in the 
permanent agricultural zone under the conditions set forth by the Commission de 
protection du territoire agricole du Québec (CPTAQ) in its decision no. 377560 
issued on June 17, 2015. This decision comes after the application of collective 
scope presented by the MRC Pontiac on June 25, 2013, in accordance with the 
provisions of Article 59 of an Act respecting the Preservation of Agricultural Land 
and Agricultural Activities (LPTAA). This by-law comprises most of the provisions 
included in the interim control by-laws no. 221-2016 and 222-2016, for which the 
notice of conformity in regards to the provincial planning guidelines was issued 
on May 17, 2016. 
 
Affected Municipalities 
 
This by-law applies to the whole permanent agricultural zone located in the 
municipalities of Bristol, Campbell’s Bay, Chichester, Clarendon, L’Île-du-Grand-
Calumet, L’Isle-aux-Allumettes, Litchfield, Mansfield-Pontefract, Otter Lake, 
Shawville, Sheenboro, Thorne, and Waltham. 
 
Amendment to the Terminology of the Permanent Agricultural Zone Land 
Use Designations 
 
This by-law amends the terminology for land use designations related to the 
permanent agricultural zone in order to match the designation names with those 
used by the Commission de protection du territoire agricole du Québec (CPTAQ) 
and the Agricultural Zone Development Plan (PDZA). Thus, the agricultural 
designation becomes the dynamic agricultural designation, the type 1 agro-
forestry designation becomes the viable agricultural designation and the type 2 
agro-forestry designation becomes the agro-forestry designation. 
 
Provisions for the Establishment of New Residences within the Viable 
Agricultural and Agro-Forestry Designations (Ten Hectares or More) 
 
The establishment of new residences within the viable agricultural and agro-
forestry designations is notably allowed in the following situations: 
 
1) to follow-up on an authorization issued by the CPTAQ for the construction 

of a single residence on a vacant land unit of 10 hectares or more, already 



established under the ownership titles published in the land register on June 
25, 2013, and that remained vacant since that date; 
 
a) the maximum surface area used for residential purposes is 3,000 

square metres or 4,000 square metres along a lake or a water stream; 
 

b) the side yard to comply with when building a residence is 30 metres 
from a neighbouring non-residential property line; 

 
c) a separating distance of at least 75 metres from the residence shall be 

observed relative to a cultivated field on a neighbouring property; 
 

d) a minimum distance of 30 metres shall be observed between a well 
and a cultivated field; 

 
2) to follow-up on an authorization issued by the CPTAQ for the construction 

of a single residence on a vacant land unit of 10 hectares or more, formed 
by the replotting of two or more vacant land units already established under 
the ownership titles published in the land register on June 25, 2013, and 
having all remained vacant since that date; 
 
a) the maximum surface area used for residential purposes is 3,000 

square metres or 4,000 square metres along a lake or a water stream; 
 

b) the side yard to comply with when building a residence is 30 metres 
from a neighbouring non-residential property line; 

 
c) a separating distance of at least 75 metres from the residence shall be 

observed relative to a cultivated field on a neighbouring property; 
 

d) a minimum distance of 30 metres shall be observed between a well 
and a cultivated field. 

 
In the event that the residence is not being established along a public road, and 
an access road needs to be built to get to the residence, it can be added to the 
surface area of 3,000 square metres or 4,000 square metres along lakes and 
water streams, and shall be of a minimum width of 5 metres. In this case, the 
total surface area used for residential purposes shall not be more than 5,000 
square metres, which includes the surface area of the access road. 
 
When a land unit overlaps more than one designation, it is the total surface area 
of the property that must be calculated for the minimum required surface, but the 
residence and the overall authorized surface area shall be within the viable 
agricultural designation or the agro-forestry designation. 
 



Provisions for the Establishment of New Residences within Type 1 
Destructured Tracts (with Fragmentation) 
 
In type 1 destructured tracts (with fragmentation), the subdivision, alienation and 
use for residential purposes in order to build a residence are authorized. The 
minimum subdivision surface areas and dimensions are defined in the following 
table: 
 
  

UNSERVICED LOT 
(neither aqueduct  

nor sewer) 
 

 
MINIMUM LOT SURFACE AREA 
 

2,787 square metres 

 
MINIMUM LOT WIDTH (MEASURED ON THE FRONT LINE) 
 

45.72 metres 

 
Notwithstanding the foregoing, the minimum subdivision surface areas and 
dimensions along lakes and water streams are the ones defined in the 
subdivision by-law of the local municipality. 
 
No new roads, public or private, are authorized within type 1 destructured tracts 
(with fragmentation). 
 
When fragmentation is done to create residential spaces, an access in front of 
the public road, of a minimum width of 15 metres, shall not be detached from the 
remainder of the land unit if the latter has a depth of more than 60 metres and a 
surface area of more than 4 hectares. The width of the access in front of the 
public road can, by derogation, have a minimum width of 12 metres in case it 
would be demonstrated by the local municipality that a width of 15 metres is 
impossible to guarantee given the nature of the land. 
 
Provisions for the Establishment of New Residences within Type 2 
Destructured Tracts (without Fragmentation and Vacant) 
 
In type 2 destructured tracts (without fragmentation and vacant), the use for 
residential purposes in order to build a residence on a vacant land unit already 
established under the ownership titles published in the land register on June 25, 
2013 and that remained vacant since that date is authorized. The maximum 
surface area used for residential purposes is 3,000 square metres or 4,000 
square metres along lakes and water streams. 
 
In type 2 destructured tracts (without fragmentation and vacant), alienation and 
subdivision in order to create new land units are not authorized. 



Special Provisions for Some Type 1 Destructured Tracts (with 
Fragmentation) and Type 2 Destructured Tracts (without Fragmentation 
and Vacant) 
 
Specific provisions do apply for eight destructured tracts (see by-law for details). 
 
Separating Distances for the Management of Odours not Applicable to 
Destructured Tracts 
 
A destructured tract does not impose any additional constraints to farming on 
neighbouring lots with respect to an existing residence, located within that tract. 
Therefore, it cannot be a factor to calculate separating distances for the 
management of farming odours. 
 
Separating Distances for the Management of Odours Applicable to New 
Residences in the Agricultural Zone 
 
To promote cohesion of uses in the agricultural zone and reduce the 
inconveniences related to odours, the establishment of new residences in the 
agricultural zone is subject to minimum separating distances with regard to all 
farming facilities. These separating distances are defined in the following table: 
 

Type of Production Livestock Units* 

 
Minimum Required 

Distance* (m) 
 

 
Cattle or grain-fed calf 
 

Up to 225 150 

 
Cattle (fattening) 
 

Up to 400 182 

 
Milk 
 

Up to 225 132 

 
Swine (maternity, nursery) 
 

Up to 225 236 

 
Swine (fattening, farrowing, finishing) 
 

Up to 599 267 

 
Poultry (chicken, turkey, etc.) 
 

Up to 400 236 

 
Other productions 
 

 
Distances provided in the 

provincial planning 
guidelines for 225 livestock 

units 
 

150 

 
* Number of livestock units used as basis to establish prescribed distances. 

 



In the event that the residence being established is located near a livestock 
production facility whose certificate of authorization from the Department of 
Sustainable Development, the Environment and the Fight Against Climate 
Change provides for a distance that is greater than the one indicated in the 
above table, it is the distance that the livestock production facility would have to 
comply with in the case of a new establishment that applies for the establishment 
of the residence. 
 
A residence, established according to the conditions stated above, cannot restrict 
the development of a livestock production facility existing before its 
establishment. It will therefore not be taken into account in the calculation of the 
applicable separating distances for an extension or modification project for an 
existing livestock production facility on the date of issue of a permit or certificate 
of authorization. 
 
Coming into Force Applicable to the Destructured Tracts 
 
Provisions related to the destructured tracts are in effect since May 17, 2016 and 
the MRC is waiting for the CPTAQ’s Legal Division to validate the coming into 
force. 
 
Coming into Force Applicable to the Sectors of Ten Hectares or More 
 
The coming into force of the provisions related to the sectors that may welcome 
new residences, within the agricultural zone, comprising lots having an area 
sufficient to avoid destructuring the agricultural zone is subject to the following 
conditions: 
 
1) The revised Land Use and Development Plan shall be amended and this 

amendment shall be in effect; 
 

2) The local municipality planning by-laws shall be amended, the amendments 
shall be in effect and the MRC shall receive a notice from the CPTAQ’s 
Legal Division to validate the coming into force. 

 
Glossary 
 
LAKE AND WATER STREAM SHORELINE  
 
Strip of land alongside a lake or water stream. Commonly referred to as 
waterfront, it has a depth of 300 metres when alongside a lake and a depth of 
100 metres when alongside a water stream. Any wetland contiguous to a lake or 
water stream is an integral part of it. 
 
 
 



DESTRUCTURED TRACT 
 
Isolated area of limited size and destructured due to the addition over time of 
non-agricultural uses and within which there are rare vacant lots that are closed 
off and cannot be recovered for agricultural purposes.  
 
RESIDENCE 
 
Building that is intended for human habitation with only one dwelling (single-
family detached residence, including summer cottages, but excluding hunting 
camps and basic shelters). 
 
LAND UNIT 
 
One or more contiguous lots or parts of lots, or that would be contiguous 
according to Articles 28 and 29 of the LPTAA, and that are part of the same 
estate. 
 
VACANT LAND UNIT 
 
Land unit on which there is no immovable property intended for residential 
purposes (residence or cottage), but that can include a basic shelter, one or 
more ancillary residential buildings, farm buildings or commercial, industrial or 
institutional buildings.  
 
SECTION 1 
 
Destructured tracts, according to the mapping attached to this by-law, identified 
in decision number 377560 of the CPTAQ, are as follows: 
 
Type 1 destructured tracts: land units can be parcelled out according to this by-
law; 
 
Type 2 destructured tracts: land units cannot be parcelled out and must be 
vacant as of June 25, 2013. 
 
SECTION 2 
 
Dynamic agricultural, viable agricultural and agro-forestry designations 
corresponding respectively to the dynamic agricultural, viable agricultural and 
agro-forestry environments of the permanent agricultural zone according to the 
mapping attached to this by-law and as identified in decision number 377560 of 
the CPTAQ, which stipulates that the establishment of new residences is 
possible on vacant land units, as of June 25 2013, that have sufficient surface 
areas to avoid destructuring of the agricultural zone. 


